VILLAGE OF CALEDONIA
COUNTY OF KENT, MICHIGAN

At a regular meeting of the Village Council of the Village of Caledonia (the “Village™),
held at the Village Hall, 250 S. Maple, Caledonia, Michigan, on the 9th day of November, 2015,
at 7:00 p.m., Local Time.

PRESENT: Members: Erskine, Hahn, Grinage, Gilbert. Scholl

ABSENT: Members: Regan
The following resolution was offered by Member Erskine and supported by Member Scholl:
RESOLUTION NO. 18

RESOLUTION TO APPROVE AND AUTHORIZE EXECUTION
OF COMBINED CALEDONIA SEWER SYSTEM CONTRACT

WHEREAS, a proposed Combined Caledonia Sewer System Contract (the “Contract”)
by and between the Village of Caledonia (the “Village™) and the Charter Township of Caledonia
(the “Township”) setting forth the terms and conditions for the combination of the Village Sewer
System, the M-37 Sewer System and the Campauw/Kettle Lake Sewer System (as each are defined
in the Contract) into a single sewer system to be administered, operated and maintained by the
Township, has been provided to this Village Council in the form attached hereto as
Attachment 1.

NOW, THEREFORE, BE IT HEREBY RESOLVED AS FOLLOWS:

1. The Contract, together with all terms and conditions set forth therein, is hereby
approved in the form attached hereto as Attachment 1 and the Village President and Clerk are
hereby authorized and directed to execute and deliver the same on behalf of the Village with
such immaterial additions and deletions as they together shall determine, with the assistance of

Village legal counsel, to be in the best interest of the Village.
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2. The Village hereby waives, in accordance with Paragraph 10c of the Contract, the
requirement for the annual meeting of the Joint Utility Committee to review the proposed budget
and user rates prepared by the Township for calendar year 2016.

3. All resolutions or portions thereof inconsistent with the provisions of this

Resolution are hereby rescinded.

YEAS: Members:  Erskine. Hahn, Gilbert. Scholl
NAYS: Members:  Grinage

ABSENT: Members: Regan

RESOLUTION DECLARED ADOPTED. 2>
Wl b ('_Lg__::_ , Led e
Sandra Ayers, Clerk
Village of Caledonia

STATE OF MICHIGAN )
) ss.
COUNTY OF KENT )

I, Sandra Ayers, the duly qualified and acting Clerk of the Village of Caledonia, Kent
County, Michigan (the “Village”) do hereby certify that the foregoing is a true and complete
copy of a resolution adopted by the Village Council at a regular meeting held on the 9th day of
November, 2015, the original of which is on file in my office. Public notice of said meeting was
given pursuant to and in compliance with Act No. 267, Public Acts of Michigan, 1976, as
amended, including in the case of a special or rescheduled meeting, notice by publication or
posting at least eighteen (18) hours prior to the time set for the meeting.

IN WITNESS WHEREOF, T have hereto affixed my official signature this 9th day of
November, 2015.

s 7/ /f
MAel A Aty . (Leal

Séndra Ayers, Clerk
Village of Caledonia

Az
P
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ATTACHMENT 1

Combined Caledonia Sewer System Contract

See Attached
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Execution Copy

COMBINED CALEDONIA SEWER SYSTEM CONTRACT

THIS COMBINED CALEDONIA SEWER SYSTEM CONTRACT (the “Contract”) is
made as of November 9, 2015 (the “Effective Date”), by and between the VILLAGE OF
CALEDONIA, 250 S. Maple Street, Caledonia, Michigan (the “Village”), and the CHARTER
TOWNSHIP OF CALEDONIA, 8196 Broadmoor Ave., S.E., Caledonia, Michigan (the
“Township”) (the Village and the Township may be individually referred to in this Contract as a
“Party” and together the Village and the Township may be collectively referred to as the
“Parties”), in consideration of the following;:

A. The Village and the Township are parties to the First Restated Agreement (as
defined below) with regard to the sanitary sewer systems which serve the Village and the
Township, the treatment of the resulting Sanitary Sewage (as defined below) at the Village
Wastewater Treatment Facility (as defined below), the Capacity (as defined below) of the Village
Wastewater Treatment Facility and related matters.

B. In accordance with the terms of the First Restated Agreement, the Village is
currently responsible for the administration, management, operation, maintenance, repair and
replacement of the Village Sewer System (as defined below) and the Township is currently
responsible for the administration, management, operation, maintenance, repair and replacement
of the Township Sewer System (as defined below).

C. The Village and the Township have determined that efficiencies in the
administration, management, operation and maintenance of the Village Sewer System and the
Township Sewer System, and the costs thereof, can be achieved if the Village Sewer System and
the Township Sewer System are combined into a single sewer system under the responsibility of

the Township, and that accordingly the combination of the Village Sewer System and the

ORIGINAL



Township Sewer System is in the best interest of the Village, the Township and their respective
property owners, taxpayers and sewer customers.

D. The Village and the Township are entering into this Contract to supersede and
replace in full the First Restated Agreement to provide for matters applicable to the combination of
the Township Sewer System and the Village Sewer System into the Combined Caledonia Sewer
System (as defined below), to provide, in general, for the administration, operation and
maintenance of the Combined Caledonia Sewer System by the Township, to provide for the
treatment of Sanitary Sewage discharged to the Combined Caledonia Sewer System, and other
related matters.

G. The Village and the Township are entering this Contract under authority of Act 94
of the Public Acts of Michigan of 1933, as amended, and Act 35 of the Public Acts of Michigan of
1951, as amended.

IN CONSIDERATION OF THE FOREGOING, IT IS HEREBY AGREED AS
FOLLOWS:

1. Definition of Terms. All capitalized terms not otherwise defined in this Contract
shall have the meanings set forth below:

“Campau/Kettle Lake Sewer District” means the lands in the Township served
by the Campau/Kettle Lake Sewer System, a current map of which is attached to this Contract as
Exhibit A, together with any additional lands which, in the discretion of the Township Board, may
be added thereto.

“Campau/Kettle Lake Sewer System” means the collection sewers, trunk sewers,
pumping stations, Campau/Kettle Lake Wastewater Treatment Facility and appurtenances located
within the Campau/Kettle Lake Sewer District and which serve the lands located within the

Campau/Kettle Lake Sewer District.
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“Campau/Kettle Lake Wastewater Treatment Facility” means the mechanical
sewage treatment facility and related appurtenances, as modified and improved from time to time,
which treats the Sanitary Sewage collected by the Campau/Kettle Lake Sewer System for the
benefit of the Township.

“Capacity” means (1) with respect to a Wastewater Treatment Facility, the
capability of the Wastewater Treatment Facility to accept Sanitary Sewage for treatment in
accordance with the Discharge Permit as measured by hydraulic flow or organic loading or both,
and (2) with respect to collection sewers, trunk sewers and pumping stations, the capability of such
facilities to collect and transport Sanitary Sewage as measured by the flow of Sanitary Sewage on
an average or peak basis.

“City” means the City of Grand Rapids.

“City Addendum I” means that certain Addendum I to Water and Sanitary Sewer
Service Agreement — Wholesale, dated as of March 12, 2014 and amended and restated as of
December 1, 2014, between the City and the Township, as amended from time to time.

“City Wholesale Sewer Service Agreement” means that certain Water and
Sanitary Sewer Service Agreement dated as of January 1, 1999 between the City, the Township
and others, as amended from time to time.

“Combined Caledonia Sewer District” means the Township Sewer District and
the Village Sewer District, taken together.

“Combined Caledonia Sewer System” means the Township Sewer System and
the Village Sewer System, as combined pursuant to this Contract.

“County” means the County of Kent.

“Discharge Permit” means the permit as issued from time to time by the MDEQ

for the discharge of treated Sanitary Sewage from a Wastewater Treatment Facility.
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“Existing Township Bonds” means the Capital Improvement Bonds (General
Obligation Limited Tax), Series 2003, dated October 1, 2003, issued by the Township in the
original principal amount of $2,650,000.

“Existing Village Bonds” means the Sewer Revenue Refunding Bonds, Series
2013, dated June 5, 2013 issued by the Village in the original principal amount of $510,000 to fund
improvements to the Village Collection System.

“Existing Village Bond Ordinance” means Village Ordinance No. 013-06
adopted by the Village Council on May 13, 2013 which authorized the issuance of the Existing
Village Bonds.

“First Restated Agreement” means that certain First Amended and Restated
Agreement Re: Caledonia Sewage Disposal System dated as of March 1, 2000, by and between the
Village and the Township.

“GPD” means gallons per day.

“Inflow” means the water discharged into the Combined Caledonia Sewer System,
including service connections, from such sources as, but not limited to, roof leaders, cellar, yard
and area drains, foundation drains, sump pumps, cooling water discharges, drains from springs and
swampy areas, manhole covers, cross connections from storm sewers, catch basins, stormwaters,
surface runoff, street washwaters or drainage. Inflow does not include, and is distinguished from,
Infiltration.

“Infiltration” means the water entering the Combined Caledonia Sewer System,
including service connections, from the ground through such means as, but not limited to,
defective pipes, pipe joints, connections or manhole walls. Infiltration does not include, and is

distinguished from, Inflow.
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“Joint Utility Committee” means the committee continued in accordance with
Paragraph 10.

“M-37 Sewer District” means the lands in the Township served by the M-37
Sewer System, a current map of which is attached to this Contract as Exhibit A, together with any
additional lands which, in the discretion of the Township Board, may be added thereto.

“M-37 Sewer System” means the collection sewers, trunk sewers, pumping
stations, force mains and appurtenances which collect and transport Sanitary Sewage from the
M-37 Sewer District to the Village Wastewater Treatment Facility for treatment.

“MDEQ” means the State of Michigan acting through its environmental regulatory
department, currently the Department of Environmental Quality.

“Northwest Township Sewer District” means the Caledonia Township Service
Area identified in Exhibit A to City Addendum I, a map of which is attached to this Contract as
Exhibit B, together with any additional lands which, in the discretion of the Township Board, may
be added thereto or deleted therefrom in accordance with the City Addendum I and the City
Wholesale Sewer Service Agreement.

“Northwest Township Sewer System” means the collection sewers, trunk sewers,
pumping stations and appurtenances which collect Sanitary Sewage within the Northwest
Township Sewer District for transportation to, and treatment by, the City in accordance with the
Transportation Agreement, City Addendum I and the City Wholesale Service Agreement.

“Public Rights of Way” means public highways, streets, alleys, places, easements
and rights of way.

“Sanitary Sewage” or “Wastewater” means any liquid or water carried waste,
including domestic sewage, industrial wastes and any Infiltration or Inflow as may be present,

which is discharged to a publicly-owned sewer system.
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“Sewer Share of the Existing Township Bonds” means the 37% share of the
principal and interest due from time to time on the Existing Township Bonds, based on the 37%
share of the proceeds of the Existing Township Bonds used to fund improvements to the M-37
Sewer System.

“Township Sewer District” means the M-37 Sewer District and the
Campau/Kettle Lake Sewer District, current maps of which are attached to this Contract as Exhibit
A, together with any additional lands which, in the discretion of the Township Board, may be
added thereto or deleted therefrom. As so defined and for purposes of this Contract, the
Township Sewer District does not include the Northwest Township Sewer District, a current map
of which is attached to this Contract as Exhibit B.

“Township Sewer Ordinance” means the ordinance adopted and amended from
time to time by the Township that regulates all aspects of the connection to, use of and rates and
charges applicable to customers of the Combined Caledonia Sewer System and the Northwest
Township Sewer System located in the Township.

“Township Sewer System” means the M-37 Sewer System which transports
Sanitary Sewage to the Village Wastewater Treatment Facility and the Campau/Kettle Lake Sewer
System which transports Sanitary Sewage to the Campauw/Kettle Lake Sewage Treatment Facility.
As so defined and for purposes of this Contract, the Township Sewer System does not include the
Northwest Township Sewer System.

“Township Sewer Enterprise Fund” means the enterprise fund established by the
Township in accordance with the state uniform chart of accounts for the Combined Caledonia

Sewer System and the Northwest Township Sewer System.
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“Transportation Agreement” means that certain Sanitary Sewage Transportation
Agreement dated as of February 10, 2014, between the Township, the Charter Township of Gaines
and the Township of Byron, as amended from time to time.

“Unit” means a residential equivalent unit, based upon 155 GPD per Unit.

“Village Collection System” means the collection sewers, trunk sewers, pumping
stations and appurtenances located within the Village which transport Sanitary Sewage to the
Village Wastewater Treatment Facility for treatment.

“Village Sewer District” means all lands contained within the municipal limits of
the Village.

“Village Sewer Ordinance” means the ordinance adopted and amended from time
to time by the Village that regulates all aspects of the connection to, use of and rates and charges
applicable to customers of the Combined Caledonia Sewer System located in the Village.

“Village Sewer System” means the Village Collection System and the Village
Wastewater Treatment Facility.

“Village Sewer Enterprise Fund” means the enterprise fund established by the
Village in accordance with the state uniform chart of accounts for the Village Sewer System.

“Village Wastewater Treatment Facility” means the mechanical sewage
treatment facility and related appurtenances as modified and improved from time to time, which
treats the Sanitary Sewage collected by the Village Collection System and the M-37 Sewer System
for the benefit of the Parties.

“Wastewater Treatment Facility” means the Campau/Kettle Lake Wastewater
Treatment Facility, the Village Wastewater Treatment Facility, or both.

2. Combination of Township Sewer System and Village Sewer System. The

Township Sewer System and the Village Sewer System shall be combined into a single system
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known as the Combined Caledonia Sewer System. It is the intent of the Parties that the
combination shall be effective on the date (the “Combination Date”) which is the later of (a)
January 1, 2016 or (b) such other date as shall be mutually agreed upon by the Parties. To
implement the combination, the Parties agree as follows:

a. Transfer of Personal Property. The Village shall transfer to the
Township as of the Combination Date, all tools, parts inventory and other personal property owned
by the Village with respect to the Village Sewer System.

b. Assignment of Contracts. The Village shall assign to Township as of the
Combination Date, its right, title and interest in all existing contracts and agreements that relate to
the Village Sewer System, including without limitation, the existing Infrastructure Alternatives
Operations Contract for the Village Wastewater Treatment Facility.

c. Transfer of Funds. The Village shall transfer to the Township as of the
Combination Date the fund balance then held by the Village in the Village Sewer Enterprise Fund
for deposit to Township Sewer Enterprise Fund except that the Village will retain all funds then
held by the Village on hand as of the Combination Date in the Bond and Interest Redemption Fund
and in the Bond Reserve Account as required by the provisions of Section 14 of the Existing
Village Bond Ordinance with respect to the Existing Village Bonds.

d. Accounts Payable. The Village shall pay from the Village Sewer
Enterprise Fund all Village Sewer System accounts payable which are received prior to the
Combination Date. The Township shall pay from the Township Sewer Enterprise Fund all
Village Sewer System accounts payable which are received on or after the Combination Date.

€. Accounts Receivable. The Village shall assign to the Township as of the
Combination Date all Village Sewer System accounts receivable, including outstanding unpaid

invoices for sewer rates and charges billed by the Village to Village Sewer System customers.
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The Township shall collect all assigned accounts receivable and deposit the proceeds thereof into
the Township Sewer Enterprise Fund, and in the event an assigned account becomes delinquent, it
shall be collected by the Parties in accordance with Paragraph 17b.

f. Statement of Outstanding Village Debt. The Village shall provide a
current statement of the Existing Village Bonds.

g. Transition of Billing. Since the Village currently bills customers of the
Village Sewer System quarterly in advance and assuming a Combination Date of January 1, 2016,
the Village will bill for the October 1 through December 31, 2015 quarter, and the billing of
Combined Caledonia Sewer System customers by the Township will commence January 1, 2016.
If the Combination Date is later than January 1, 2016, the Village and the Township shall
cooperatively determine the transition of the billing by the Village to the Township.

h. Record Plans of Village Sewer System. The Village shall, on or before
the Combination Date, provide record plans of all components of the Village Sewer System to the
Township.

i. Disputes and Claims. In the event of a dispute, claim or other matter
arising at any time under any circumstance with respect to the Village Sewer System, including
without limitation (1) disputes or claims under contracts or agreements with regard to the design,
construction, inspection, operation, maintenance, repair or replacement of any component of the
Village Sewer System, (2) disputes or claims by or against any third parties relating to the
ownership, acquisition, design, construction, inspection, operation, maintenance, administration,
repair or replacement of any component of the Village Sewer System, or (3) disputes or claims
with respect to any licenses, permits or related approvals issued to the Village by the MDEQ or
other governmental or regulatory authorities for the Village Sewer System, the Village shall work

cooperatively and collaboratively with the Township to resolve any such dispute, claim or other
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matter and the expense of such dispute or claim resolution shall be charged to the Combined
Caledonia Sewer System. This subparagraph shall be subject to the provisions of Paragraph 37.

3. Reconciliation of Certain Payments and Set Asides Required by the First
Restated Agreement. As of the Effective Date, the Parties agree as follows:

a. The total paid prior to the Effective Date by the Township to the Village as
Equity/Permit Reimbursement Fees at the rate of $505 per Unit in accordance with Paragraph 13h
of the First Restated Agreement is $520,588.75.

b. The Township has fully reimbursed the Village from the proceeds of
Equity/Permit Reimbursement Fees, consistent with the methodology set forth in Exhibit E hereto,
the sum of $440,891, for the Village Equity in the Prior Treatment Facility based on a Township
Allocated Flow of 263,600 GPD and a Treatment Facility Capacity of 500,000 GPD.

c. The Township has fully reimbursed the Village, from the proceeds of
Equity/Permit Reimbursement Fees, the sum of $57,645 for engineering and consulting fees
payable in accordance with Paragraph 13e of the First Restated Agreement.

d. The excess of the Equity/Permit Reimbursement Fees paid by the Township
to the Village in accordance with subparagraph a, over the full reimbursement amounts of
$440,891 and $57,645 set in subparagraphs b and ¢ shall be considered to be fully reimbursed by
the Village to the Township upon the transfer of funds from the Village Sewer Enterprise Fund to
the Township in the manner required by Paragraph 2c.

e. The total payments made prior to the Effective Date by either the Township
or the Village as a Party with Excess Flow to the other as a Party with Excess Capacity at the rate
of $1,700 per Unit in accordance with Paragraph 12d(iii) of the First Restated Agreement is $-0-

and no additional payments are due or owing by either Party.
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f. The total deposited prior to the Effective Date by the Township to the
Township Treatment Facility Escrow Fund at the rate of $400 per Unit in accordance with Section
13¢(i) of the First Restated Agreement is $424,700. The Parties ratify and confirm the use of
these funds by the Township to reimburse part of the cost of constructing and extending the
sanitary sewer infrastructure necessary to divert the Sanitary Sewage collected by the Northwest
Township Sewer System to the City for treatment in accordance with the Transportation
Agreement, City Addendum 1 and the City Wholesale Sewer Service Agreement.

g. The total deposited prior to the Effective Date by the Village to the Village
Treatment Facility Escrow Fund at the rate of $400 per Unit in accordance with Section 13c(ii) of
the First Restated Agreement is $-0-, and no additional payments are due and owing by the
Village.

h. The Transportation Charge payable by the Township to the Village in
accordance with Paragraph 7e of the First Restated Agreement shall cease to accrue as of the
Combination Date and the payment of the Transportation Charge that is accrued and unpaid as of
the Combination Date is hereby waived by the Village.

i. The capitalized terms used in this paragraph which are not otherwise
defined in this Contract shall have the meanings as defined in the First Restated Agreement.

4. Ownership of Combined Caledonia Sewer System Assets. The Parties hereby
agree and reaffirm with each other that:

a. The Village owns, and shall continue to own, the Village Collection
System.

b. The Village owns, and shall continue to own, the Village Wastewater

Treatment Facility.
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C. The Township owns, and shall continue to own, the Township Sewer
System.

d. Each Party agrees to execute such instruments of conveyance, with
mutually acceptable terms, to the other Party as reasonably requested from time to time by such
other Party to evidence or confirm the ownership interests set forth in this Paragraph.

5. Administration and Management of the Combined Caledonia Sewer System.
The Township shall administer and manage the Combined Caledonia Sewer System, as follows:

a. The Township shall provide, by appointment, hire or contract, the necessary
qualified personnel and equipment to provide for routine (including appropriate preventative
procedures) and emergency operation and maintenance, testing, repair, replacement, response to
customer inquiries, billing and collection of sewer rates and charges, inspection, regulatory
compliance, and all other services necessary to administer, manage, operate, maintain, repair and
replace the Combined Caledonia Sewer System.

b. The Township shall maintain an office for the Combined Caledonia Sewer
System and shall handle all billing, connection applications, questions, complaints and inquiries
with respect to the Combined Caledonia System.

C. The Township shall, except to the extent provided by subparagraph d,
establish and maintain, in accordance with the state uniform chart of accounts, a Township Sewer
Enterprise Fund.

d. The Village shall establish within the Village Sewer Enterprise Fund those
accounts required to be maintained by the Village, in accordance with the state uniform chart of
accounts and the Existing Village Bond Ordinance, for the Existing Village Bonds and the Village

shall maintain such accounts until the Existing Village Bonds are paid in full.
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e. The Township may retain engineers and consultants for the Combined
Caledonia Sewer System. The Township shall give notice to the Village of non-emergency major
capital improvements, the pre-bid estimated cost of which (exclusive of engineering and other soft
costs) is $100,000 or more and the related engineering contract. If within thirty (30) days after
receiving such notice, the Village sends a written request to the Township for a Joint Utility
Committee meeting to review the major capital improvements and the related engineering
contract, the Township shall not proceed with such major capital improvements and engineering
contract until the Joint Utility Committee has met to review the major capital improvements and
engineering contract. Alternatively, if the Village does not send a written request to the
Township within thirty (30) days after receiving such notice, the Township may proceed with the
major capital improvements and the related engineering contract. In the event a major capital
improvement is necessary to make emergency repairs or replacements to a component of the
Combined Caledonia Sewer System, the foregoing requirements for notice and meeting, at the
request of the Village, of the Joint Utility Committee shall not apply.

f. Records, drawings and mapping for the Combined Caledonia Sewer System
shall be coordinated by the Township in a single GIS (or similar) system available for maintenance
and planning by both the Township and the Village.

g. The Township shall administer, manage, operate and maintain the
Combined Caledonia Sewer System in a manner which will assure compliance with the so-called
safe harbor management contract guidelines provided from time to time in federal treasury
regulations (currently Treasury Regulation 1.141-3(b)(4)) and related federal rulings.

h. The Village, as the owner of the Village Sewer System, has applied for and

received a SAW Grant (the “Village SAW Grant™) from the State of Michigan for wastewater and
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stormwater asset management plans. The Village, in its sole discretion, shall retain the consulting
engineer to perform all work contemplated and funded by the terms of the SAW Grant.

1. The Township, as the owner of the Township Sewer System and the
Northwest Township Sewer System, has applied for and received a SAW Grant (the “Township
SAW Grant”) from the State of Michigan for a wastewater asset management plan. The
Township, in its sole discretion, shall retain the consulting engineer to perform all work
contemplated and funded by the terms of the SAW Grant.

J- The Village with respect to the Village SAW Grant and the Township with
respect to the Township SAW Grant shall cooperate in a collaborative manner with regard to the
administration of the Village SAW Grant by the Village and the Township SAW Grant by the
Township so that the proceeds of such grants, to the extent used with respect to any portion of the
Combined Caledonia Sewer System, as opposed to stormwater system improvements in the case
of the Village or, in the case of the Township, the Northwest Township Sewer System, are used in
the best interest of the Combined Caledonia Sewer System. Capital improvements to the
Combined Caledonia Sewer System proposed by the Village’s consulting engineer as part of the
wastewater asset management plan funded by the Village SAW Grant, shall be submitted to the
Township for approval and, once approved by the Township, the Township shall implement such
capital improvements to the Combined Caledonia Sewer System. In the event of a dispute
between the Village and the Township over whether the use of the proceeds of either the Village
SAW Grant or the Township SAW Grant is in the best interests of the Combined Caledonia Sewer
System, a meeting of the Joint Utility Committee shall be scheduled to review the dispute and

develop recommendations for how to resolve the dispute.
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6. Operation and Maintenance of the Combined Caledonia Sewer System.

a. The Township shall operate and maintain the Combined Caledonia Sewer
System in good repair, working order and operating condition and will faithfully and punctually
perform all duties with reference to the Combined Caledonia Sewer System required by the
Constitution and laws of the State of Michigan and the Existing Village Bond Ordinance and, in so
doing, the Township shall exercise the due care normally and reasonably provided with respect to
the operation and maintenance of publicly owned sanitary sewer systems in the State of Michigan.
The Township shall comply with all local, state and federal standards, permits, laws, rules and
regulations applicable to the Combined Caledonia Sewer System, including without limitation the
Discharge Permit and the conditions of applicable state and federal grants.

b. The day-to-day operation, maintenance and repair of the Combined
Caledonia Sewer System may be contracted to a third-party contract operator (currently
Infrastructure Alternatives (“IA”) with respect to the Township Sewer System and the Village
Wastewater Treatment Facility), subject to the provisions of Paragraph 5g and Paragraph 6¢c. An
operations contract shall be limited to a maximum term of three (3) years unless a longer term is
approved by the Joint Utility Committee. The Township may, in its discretion, amend the
operations contracts with IA that are in effect as of the Effective Date to include all elements of the
Combined Caledonia Sewer System and/or the Northwest Township Sewer System, it being
understood that the only element not administered by IA as of the Effective Date is the Village
Collection System. The Township, in its discretion, may replace IA with another contract
operator.

C. The Township shall give notice to the Village if the Township proposes, for
any reason, to discontinue contracting the day-to-day operation, maintenance and repair of the

Combined Caledonia Sewer System to a third-party contract operator. If, within thirty (30) days
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after receiving such notice, the Village sends a written request to the Township for a Joint Utility
Committee meeting to review the Township proposal, the Township shall not discontinue such
contracting until the Joint Utility Committee has met to review the Township proposal.
Alternatively, if the Village does not send a written request to the Township within thirty (30) days
after receiving such notice, the Township may discontinue the contracting of the day-to-day
operation, maintenance and repair of the Combined Caledonia Sewer System.
7. Sewer Ordinances.

a. The Township shall establish, adopt and maintain in full force and effect a
Township Sewer Ordinance with uniform provisions that regulate the connection to and use of the
Combined Caledonia Sewer System, protect the Combined Caledonia Sewer System and the
Wastewater Treatment Facility and provide for compliance with the Discharge Permit, collection
of sewer rates and charges, and administrative and technical matters relating to connection of
properties to the Combined Caledonia Sewer System.

b. The Village shall adopt and maintain in full force and effect a Village Sewer
Ordinance which is in substantially the same form and substance as the Township Sewer
Ordinance and which is not less restrictive than the similar terms and provisions of the Township
Sewer Ordinance.

c. As part of the Township Sewer Ordinance and Village Sewer Ordinance, a
Unit shall be defined as based upon 155 GPD per residential equivalent unit. This reduction from
the current 200 GPD per Unit embodied in the Township Sewer Ordinance and the Village Sewer
Ordinance in effect as of the Effective Date is based on the results of metering actual customer use
over a multiple-year period in both the Township and the Village and the resulting determination
that, on average, 155 GPD more accurately reflects the discharge of Sanitary Sewage from a

typical single family home.
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8. Administration and Enforcement of Ordinances. The Township shall
administer and enforce the Township Sewer Ordinance in the Township outside the Village limits.
The Township shall, to the extent permitted by law, administer and enforce the Village Sewer
Ordinance within the Village limits, except with respect to the collection of sewer rates and
charges by the Village in the manner provided by Paragraph 17b.

9. Connections to Combined Caledonia Sewer System. New connections of
improved properties in the Combined Caledonia Sewer District to the Combined Caledonia Sewer
System shall be permitted by the Township on a first-come, first-served basis provided that for
each new connection sufficient Capacity is available, as determined by the Township, in all
components of the Combined Caledonia Sewer System downstream of such new connection
including the Wastewater Treatment Facility which will treat the Sanitary Sewage to be
contributed by such new connection.

10. Joint Utility Committee.

a. Establishment. The Joint Sewer Committee established by the First
Restated Agreement is hereby continued and re-named as the Joint Utility Committee.

b. Membership. The Joint Utility Committee shall have four members
which shall be comprised of the Village Manager, the Village President, the Township Supervisor
and the Township Administrator. The term of office for the members of the Joint Utility
Committee shall coincide with the term of their employment contract or appointment, in the case
of the Village Manager and the Township Administrator, and with their current term of office, in
the case of the Village President and the Township Supervisor. In the event the Village, for any
reason, no longer has a Village Manager, the Village Council shall appoint a member of the
Village Council to serve instead on the Joint Utility Committee. In the event the Township, for

any reason, no longer has a Township Administrator, the Township Board shall appoint a member
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of the Township Board to serve instead on the Joint Utility Committee. In the event any member
of the Joint Utility Committee is unable for any reason to attend a meeting of the Joint Utility
Committee, such member may designate an alternate in writing and such alternate shall for
purposes of such meeting serve as a full voting member of the Joint Utility Committee and such
alternate shall be counted for purposes of determining a quorum.

c. Meetings. The Joint Utility Committee shall meet annually on or about
October 1 of each year to review the proposed budget prepared by the Township in accordance
with Paragraph 15 and Exhibit C and the proposed user rates prepared by the Township in
accordance with Paragraph 16 and Exhibit D, unless the requirement for an annual meeting is
waived in writing by the Township and the Village. In addition to the annual meeting, the Joint
Utility Committee shall meet upon the written request of either the Village or the Township. The
meetings of the Joint Utility Committee shall be held in accordance with the Open Meetings Act.

d. Quorum. Any three members of the Joint Utility Committee shall
constitute a quorum.

e. Advisory Role. Except as otherwise provided in this Contract, the Joint
Utility Committee shall act in a non-binding advisory role to the Township and the Village with
respect to matters pertaining to the Combined Caledonia Sewer System, this Contract, the
Township Sewer Ordinance and the Village Sewer Ordinance, including, in particular, the specific
matters provided in this Contract. Except to the extent set forth in subparagraph f, the Joint
Utility Committee shall not act with respect to matters pertaining to the Northwest Township
Sewer System.

The Joint Utility Committee shall consult with engineers, attorneys and other consultants

asneeded. Expenses of the Joint Utility Committee, if any, shall be a Combined Caledonia Sewer

System cost.
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In addition to the foregoing, the Joint Utility Committee shall, in the discretion of the Joint
Utility Committee, act in a non-binding advisory role to the Township and the Village with respect
to matters pertaining to the public water supply system that serves the Township and the Village.
The scope of the Joint Utility Committee’s duties with respect to such water supply system may be
expressly set forth or limited by separate agreement between the Township and the Village.

f. Informal Hearings. The Joint Utility Committee shall hold informal
hearings to hear persons aggrieved by the application of the Township Sewer Ordinance or the
Village Sewer Ordinance. Appeals from the decision of the Joint Utility Committee shall be
heard by the Village Council acting as a Wastewater Board of Appeals with respect to matters
concerning the Village Sewer Ordinance or by the Township Board acting as a Wastewater Board
of Appeals with respect to matters concerning the Township Sewer Ordinance, the Combined
Caledonia Sewer System or the Northwest Township Sewer System.

11. Repair and Replacement of the Combined Caledonia Sewer System.

a. The Township will be responsible, with funding provided by Combined
Caledonia Sewer System revenue, for the repair and replacement of all Combined Caledonia
Sewer System infrastructure including, without limitation, upgrades needed (or required by
MDEQ) at a Wastewater Treatment Facility to maintain the Capacity specified by the applicable
Discharge Permit and, subject to subsection d, the repair and replacement of Sanitary Sewage
collection systems in the Village and the Township to reduce, to the degree practicable, Inflow and
Infiltration.

b. The Township shall coordinate, with the prior consent of the Village,
projects for repair and replacement of collection sewers within the Village limits with Village

street improvement projects to avoid duplicate street repairs and replacements.

{01824036 1 } 19



c. In general, the repair and replacement of Combined Caledonia Sewer
System infrastructure authorized and directed by this Paragraph 11 is intended to maintain, and not
increase, the Capacity of such infrastructure.

d. The expense of repairs and replacement intended to maintain and not
increase the Capacity of the collection system components of the Combined Caledonia Sewer
System and the collection system components of the Northwest Township Sewer System shall be
allocated between the Combined Caledonia Sewer System and the Northwest Township Sewer
System in accordance with the methodology set forth in Exhibit C.

12. Extensions or Increases of Capacity of Township Sewer System or Village
Collection System.

a. Subject to the provisions of subparagraph b, the Township shall determine
(1) whether or not the Township Sewer System shall be extended to serve additional areas of the
Township or whether or not the Capacity of the Township Sewer System, or any component
thereof, shall be increased to serve existing customers of the Township Sewer System or to serve
new customers or additional areas of the Township not served by the Township Sewer System or,
(2) with the prior consent of the Village, whether or not the Village Collection System shall be
extended to serve additional areas of the Village or Township or whether or not the Capacity of the
Village Collection System shall be increased to serve existing customers of the Village Sewer
System or to serve new customers or additional areas of the Village not served by the Village
Collection System.

b. Extensions of the Township Sewer System or the Village Collection
System, or increases in the Capacity of the Township Sewer System or the Village Collection
System shall, in general, be funded by those who require, or benefit from, the extensions or

increases in Capacity and such funding could, for example but not by way of limitation, be
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premised on the use of special assessments on benefited lands, developer agreements, connection
fees and similar funding mechanisms and/or the proceeds of debt payable from the foregoing.
Extensions or increases in Capacity of the Township Sewer System or the Village Collection
System that require the use of Combined Caledonia Sewer System revenues and/or reserves
derived from Combined Caledonia Sewer System user rates (such that “growth” is not paying for
“growth”) shall not be implemented without the prior approval of the Joint Utility Committee.

c. No portion of the cost of extensions of, or increases in Capacity of, the
Township Sewer System or the Village Collection System shall be allocated to the Northwest
Township Sewer System. In similar manner, no portion of the cost of extensions of, or increase in
Capacity of, the Northwest Township Sewer System shall be allocated to the Combined Caledonia
Sewer System.

13. Increase of Wastewater Treatment Facility Capacity.

a. An increase of the Capacity of the Village Wastewater Treatment Facility
when necessary, will be the responsibility of the Township with all or a significant portion of the
cost of the increase to be defrayed by those entities or persons who are requesting, or causing the
need for, an increase of the Capacity of the Village Wastewater Treatment Facility. Such funding
could, for example but not by way of limitation, be premised on the use of special assessments on
benefited lands served by the Village Sewer System or the M-37 Sewer System, developer
agreements, connection fees anticipated from future connections to the Village Sewer System and
the M-37 Sewer System, similar funding mechanisms and/or the proceeds of debt payable from
proceeds of the foregoing.

b. An increase of the Capacity of the Campau/Kettle Lake Wastewater
Treatment Facility when necessary, will be the responsibility of the Township with all or a

significant portion of the cost of the increase to be defrayed by those entities or persons who are
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requesting, or causing the need for, an increase of the Capacity of the Campau/Kettle Lake
Wastewater Treatment Facility. Such funding could, for example but not by way of limitation, be
premised on the use of special assessments on benefited lands served by the Campau/Kettle Lake
Sewer System, developer agreements, connection fees anticipated from future connections to the
Campau/Kettle Lake Sewer System, similar funding mechanisms and/or the proceeds of debt
payable from proceeds of the foregoing.

c. An increase of the Capacity of a Wastewater Treatment Facility that
requires the use of Combined Caledonia Sewer System revenues and/or reserves derived from
Combined Caledonia Sewer System user rates (such that “growth” is not paying for “growth”)
shall not be implemented without the prior approval of the Joint Utility Committee.

d. No portion of the cost of an increase in Capacity of a Wastewater Treatment
Facility shall be allocated to the Northwest Township Sewer System. In similar manner, no
portion of the cost of increasing City treatment capacity for the Northwest Township Sewer
System shall be allocated to the Combined Caledonia Sewer System.

14. Amendment or Expansion of Combined Caledonia Sewer District.

a. The Township shall, in the exercise in the sole discretion by the Township
Board of the Township’s police power, have the right, without the approval of the Village, to
amend or expand the Combined Caledonia Sewer District, or any portion thereof, outside the
Village limits to exclude lands currently located in the Combined Caledonia Sewer District or to
include additional Township lands within the Combined Caledonia Sewer District. The
Township shall promptly advise the Village in writing of each amendment or revision of the
Combined Caledonia Sewer District outside the Village limits.

b. The Village shall, in the exercise in the sole discretion by the Village

Council of the Village’s police power, have the right, without the approval of the Township, to
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amend or expand the Combined Caledonia Sewer District, or any portion thereof, within the
Village limits to exclude lands currently located in the Combined Caledonia Sewer District or to
include additional Village lands within the Combined Caledonia Sewer District. The Village
shall promptly advise the Township in writing of each amendment or revision of the Combined
Caledonia Sewer District within the Village limits.

c. An amendment or extension of the Combined Caledonia Sewer District by
the Township in accordance with subparagraph a, or by the Village in accordance with
subparagraph b, shall be subject to the provisions of Paragraph 12.

15. Fiscal Year and Budget for Combined Caledonia Sewer System.

a. The Combined Caledonia Sewer System shall have the same fiscal year as
the Township which currently coincides with the January 1-December 31 calendar year.

b. The Township will enact a budget for the administrative, management,
operation, maintenance, repair, replacement, capital, debt and related costs of the Combined
Caledonia Sewer System and the Northwest Township Sewer System in accordance with the
Uniform Budgeting and Accounting Act, which is Act 2 of the Public Acts of 1968, as amended,
and in accordance with the methodology set forth in Exhibit C to this Contract.

c. The budget will include a line item for semi-annual payments to the Village,
from Combined Caledonia Sewer System and Northwest Township Sewer System revenue, in the
amounts necessary for the Village to pay the principal of and interest on the Existing Village
Bonds, when due.

d. Costs of administration, management, operation and maintenance which are
common to the Combined Caledonia Sewer System and the Northwest Township Sewer System
shall be allocated between the Combined Caledonia Sewer System and the Northwest Township

Sewer System in accordance with the methodology as set forth in Exhibit C so that the budget for
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the Combined Caledonia Sewer System only includes expenses properly allocable to the
Combined Caledonia Sewer System.

e. The costs allocable to the Northwest Township Sewer System in
accordance with Exhibit C shall be defrayed from revenues of the Northwest Township Sewer
System and the costs allocable to the Combined Caledonia Sewer System in accordance with
Exhibit C shall be defrayed from revenues of the Combined Caledonia Sewer System.

f. The cost of the administration, management, operation, maintenance,
repair, replacement, capital, debt and related costs of the Combined Caledonia Sewer System shall
be paid by the Township from revenues of the Combined Caledonia Sewer System in accordance
with the Combined Caledonia Sewer System budget, proceeds of debt incurred for the Combined
Caledonia Sewer System, proceeds of state or federal grants or other legally available funds. The
Township shall have no obligation to pay the cost or expense of the Combined Caledonia Sewer
System from the Township General Fund, except to the extent (1) Township buildings and
facilities are served by the Combined Caledonia Sewer System and then only with respect to the
payment of generally applicable sewer rates and charges or (2) the repayment of any debt related to
the Combined Caledonia Sewer System (the Existing Township Bonds, for example) is secured by
a pledge of the Township’s full faith and credit or a pledge, either limited or unlimited, of the
Township’s taxing power. In similar manner, the Village shall have no obligation to pay the cost
or expense of the Combined Caledonia Sewer System from the Village General Fund, except to the
extent (1) Village buildings and facilities are served by the Combined Caledonia Sewer System
and then only with respect to the payment of generally applicable sewer rates and charges or (2)
the repayment of any debt related to the Combined Caledonia Sewer System is secured by a pledge
of the Village’s full faith and credit or a pledge, either limited or unlimited, of the Village’s taxing

power. For the sake of clarity, repayment of the principal of and interest on the Existing Village
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Bonds shall be defrayed by revenues of the Combined Caledonia Sewer System and the Northwest
Township Sewer System.

g. The budget shall take into account all applicable requirements of state or
federal grants received by the Township or the Village for the Combined Caledonia Sewer System,
or any individual component thereof, including without limitation the Village SAW Grant and the
Township SAW Grant.

h. It is the intent of the Parties that the budget shall be premised on
maintaining a minimum unrestricted fund balance in the Township Sewer Enterprise Fund equal to
six (6) months operating expenses of the Combined Caledonia Sewer System and the Northwest
Township Sewer System.

16. Sewer Rates and Charges for the Combined Caledonia Sewer System.

a. Based upon each annual budget, the Township shall review and, to the
extent necessary, set and adjust user rates for customers of the Combined Caledonia Sewer System
in accordance with the methodology set forth in Exhibit D hereto, sufficient to pay the budgeted
costs of the Combined Caledonia Sewer System.

b. The user rates shall be uniform, except to the extent provided in
subparagraph c and subparagraph g for the debt rate component thereof, for all customers served
by the Combined Caledonia Sewer System. In setting user rates, the Township shall not
discriminate between users of the Combined Caledonia Sewer System.

c. In general, the goal of the Parties is for the debt rate component of the user
rate to be uniform for all customers served by the Combined Caledonia Sewer System; however, it
is understood and agreed that separate debt components of the user rate rates may be set for the
M-37 Sewer District, the Campau/Kettle Lake Sewer District or the Village Sewer District to

repay debt incurred for improvements that only benefit such districts. Examples of the foregoing
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include (1) a separate debt rate component of the user rate established for customers of the Village
Sewer System and the M-37 Sewer System to repay debt incurred to expand the Capacity of the
Village Wastewater Treatment Facility which only benefits customers of the Village Sewer
System and the M-37 Sewer System and (2) a separate debt rate component of the user rate
established for customers of the Campau/Kettle Lake Sewer System to repay debt incurred to
expand the Capacity of the Campau/Kettle Lake Wastewater Treatment Facility which only
benefits customers of the Campau/Kettle Lake Sewer System.

d. Annually, the budget and proposed user rates and the debt rate components
thereof shall be presented to the Joint Utility Co@iﬁee for information purposes and to allow the
Joint Utility Committee to provide comment and input. Proposed rates shall not be implemented
by the Township until 30 days after such Joint Utility Committee meeting to allow time for
additional comment and input from the Joint Utility Committee, the Village and the public. The
foregoing meeting of the Joint Utility Committee may be waived in accordance with Paragraph
10c.

€. In addition to user rates and the debt rate component thereof, the Township
shall establish connection and inspection fees applicable to properties located in the Combined
Caledonia Sewer District, miscellaneous customer fees to be charged to sewer customers for
miscellaneous services, repairs and related administrative costs, a schedule of user surcharges
resulting from Sanitary Sewage discharges in excess of normal strength domestic sewage and such
other rates and charges determined by the Township, in its sole discretion, to be necessary and
appropriate for the Combined Caledonia Sewer System.

f. The user rates, and debt rate components thereof, established by the
Township shall take into account all applicable requirements of state or federal grants received by

the Township or the Village for the Combined Caledonia Sewer System, or any individual
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component thereof, including without limitation the Village SAW Grant and the Township SAW
Grant.

g. Notwithstanding the foregoing, the Parties acknowledge that the Township
shall maintain the existing debt service charges (as such charge may be revised by the Township
from time to time) to customers of the Campaw/Kettle Lake Sewer System until such time as the
Township General Fund is repaid for advances made for repayment of debt for the Campau/Kettle
Lake Sewer System.

17. Billing and Collection of Sewer Rates and Charges.

a. Billing. The Township shall be responsible for the billing of all sewer
rates and charges (including connection fees and inspection and administration fees) to Combined
Caledonia Sewer System customers and for the collection thereof.

b. Remedies for Delinquent Accounts. The Township shall pursue the
remedies provided by the Township Sewer Ordinance in the event a customer located in the
Township outside of the Village fails or neglects to pay sewer rates and charges billed for sewer
service. If a sewer customer located in the Village fails or neglects to pay for sewer rates and
charges billed by the Township for sewer service, the Township shall pursue the remedies
provided in the Village Sewer Ordinance. The Township shall certify to the Village the names of
delinquent sewer system customers located in the Village and the delinquent amounts and the
Village shall place such delinquent amounts on the applicable property tax roll in accordance with
the Village Sewer Ordinance for collection. When such amounts are collected they shall be
promptly forwarded by the Village, together with a record of the collection, to the Township.

c. Deposit to Sewer Enterprise Fund. Upon receipt by the Township, all
revenues attributable to the sewer rates and charges billed for services provided by the Combined

Caledonia Sewer System and the Northwest Township Sewer System shall be deposited to the
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Township Sewer Enterprise Fund and administered by the Township in accordance with the
current budget and this Contract.
18. Issuance of Debt.

a. In general, debt needed, consistent with Paragraph 11, to fund the repair and
replacement of, or improvements to, the Combined Caledonia Sewer System, including, without
limitation, upgrades needed (or required by MDEQ) at a Wastewater Treatment Facility to
maintain the Capacity specified by the applicable Discharge Permit and the repair and replacement
of Sanitary Sewage collection systems in the Village and the Township to reduce, to the degree
practicable, Inflow and Infiltration, shall be issued by or on behalf of the Township and repaid by a
debt rate component of the user rate that is uniform for all customers served by the Combined
Caledonia Sewer System. In addition, the debt rate component of the user rate for debt to fund
repairs and replacements intended to maintain, and not increase the Capacity of, the collection
system components of the Combined Caledonia Sewer System or the collection system
components of the Northwest Township Sewer System shall, based upon the allocation of the
expense of the repayment of such debt between the Combined Caledonia Sewer System and the
Northwest Township Sewer System in accordance with the methodology set forth in Exhibit C, be
uniform for all customers served by the Combined Caledonia Sewer system and the Northwest
Township Sewer System.

b. Debt to extend or increase the Capacity of the Township Sewer System or
the Village Collection System shall be issued by or on behalf of the Township, provided that the
Village reserves the right to issue debt to extend or increase the Capacity of the Village Collection
System for a project that only benefits the Village provided that the issuance of such debt by either

the Township or the Village shall be subject to the terms of Paragraph 12b.
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C. Debt to increase the Capacity of a Wastewater Treatment Facility shall be
issued by or on behalf of the Township, provided that the issuance of such debt shall be subject to
the terms of Paragraph 13.

d. The Parties acknowledge and agree that all bonds sold by the County to
finance portions of the Township Sewer System and the Village Sewer System have been paid in
full and the related financing contracts between the County, the Village and/or the Township have
been fully discharged.

e. The Township represents and warrants that as of the Effective Date:

(D There is no Township debt outstanding with regard to the
Campau/Kettle Lake Sewer System, except for an advance from the Township General Fund
which shall be repaid by the proceeds of the existing debt service charge imposed on customers of
the Campaw/Kettle Lake Sewer System.

2) The Township’s Public Improvement Special Assessment Bonds,
Limited Tax General Obligation, Series 2001, which are currently outstanding in the principal
amount of $2,500,000 with annual principal payments due on November 1 of each year through
the year 2020, are payable entirely from pledged special assessments levied on benefited
properties and, thus, it is not expected by the Township that the use of any revenues of the
Combined Caledonia Sewer System will be necessary for repayment of these bonds.

3) The Sewer Share of the Existing Township Bonds has been paid to
date from proceeds of sewer special assessments levied on benefited properties and sewer
connection fees paid with respect to new connections to the M-37 Sewer System. The Township
expects to continue to pay the Sewer Share of the Existing Township Bonds, as the same become

due and payable, from sewer special assessments and sewer connection fees; however, in the event
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that these sources of revenue fall short, the Township may utilize revenues of the Combined
Caledonia Sewer System as needed to pay the Sewer Share of the Existing Township Bonds.

f. Notwithstanding the above, in the event that the Township is unable to issue
debt under applicable law for improvements, including repair, replacement, extension and/or an
increase of Capacity, to the Village Sewer System, then the Village may issue the debt for such
improvements.

19. Existing Village Bonds.

a. The Village represents and warrants that as of the Effective Date the
Existing Village Bonds are the only Village indebtedness outstanding with respect to the Village
Sewer System and that the bonds refunded by the Existing Village Bonds funded repair and
replacement improvements to the Village Collection System. Repayment of the Existing Village
Bonds shall be defrayed by Combined Caledonia Sewer System and Northwest Township Sewer
System revenue in accordance with Paragraph 15b.

b. The Village, while maintaining ownership of the Village Sewer System, is
entering into this Contract to comply with the requirements of Section 9 of the Existing Village
Bond Ordinance to provide for the supervision and control by the Township of the operation,
repair and management of the Village Sewer System, and to provide for the employment by the
Township of the persons or entities to carry on the efficient administration of the Village Sewer
System, in each case on behalf of the Village.

c. The Village determines that (1) the methodology for setting user rates and
the methods of collection and enforcement of the user rates provided by the terms of this Contract
comply with the requirements of Section 10 of the Existing Village Bond Ordinance and (2) the
methodology for establishing a budget for the Combined Caledonia Sewer System meets the 110%

coverage requirement set forth in Section 12 of the Existing Village Bond Ordinance and provides
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for adequate funding of reserves for the repair, replacement, addition, improvement, enlargement
or extension of the Village Sewer System in a manner consistent with Section 14d of the Existing
Village Bond Ordinance.

20. Public Rights of Way.

a. The Village hereby consents and agrees to the use of the Public Rights of
Way located within the Village limits by the Township for the purpose of owning, constructing,
operating, maintaining, using, repairing and/or replacing therein, the Combined Caledonia Sewer
System and appurtenances thereto as may be necessary to provide service to areas serviced by the
Combined Caledonia Sewer System and located either within or without the municipal limits of
the Village. To the extent that any portion of the Village Collection System is constructed or
located within Public Rights of Way located within the boundaries of the Township, the Township
hereby consents and agrees to the use of the Public Rights of Way in the Township by the Village
for the Village Collection System. These consents by the Parties are intended to satisfy all
requirements for consent applicable by the terms of Section 29, Article VII of the Michigan
Constitution of 1963 and, in addition, are intended to supersede the provisions of any existing
agreement or ordinance to the contrary. To evidence and effectuate the foregoing consents and
agreements, each Party, upon request, shall execute and deliver to the other Party such grants of
easement, right-of-way, license, permit or consent as may be requested by the requesting Party.

b. In the event of construction, operation, maintenance, use, replacement
and/or repair by any Party within Public Rights of Way, that Party shall restore the Public Rights of
Way (including all facilities, pavement and soil located thereon) to as good a condition as existed
before such construction, operation, maintenance, use, replacement and/or repair occurred. To
the extent permitted by state law, each Party agrees to save and hold the other Party harmless from

any and all liability, claims, suits, or causes of action for bodily injury and/or property damage
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arising out of such Party’s acts or omissions with respect to the ownership, construction, operation,
maintenance, use, replacement and/or repair of the Combined Caledonia Sewer System by such
Party within a Public Right of Way during the term of this Contract.

c. If either Party (the “First Party”) determines that it is necessary for the
construction, operation, maintenance, use, repair, replacement or extension of the Combined
Caledonia Sewer System, or to increase the Capacity of any component thereof, to acquire an
easement or right-of-way over private property located outside the municipal limits of the First
Party and within the municipal limits of the other Party (the “Second Party”), then the Second
Party agrees to assist the First Party in obtaining the easements and rights-of-way deemed
necessary by the First Party. For purposes of this subparagraph, a parcel of property located
within the Village shall be deemed to be located outside the municipal limits of the Township.

21.  Mutual Consent for Use of Infrastructure. The Village consents to the Village
Collection System being utilized by the Township to transport Sanitary Sewage flow from the
Combined Caledonia Sewer System to the Village Wastewater Treatment Facility. The
Township consents to the Township Sewer System being utilized by the Village should the use of
the Township Sewer System be necessary to transport Sanitary Sewage flow from the Village
Collection System to the Village Wastewater Treatment Facility. The foregoing consents by the
Parties are intended to apply to the use of only those components of the respective systems which
have adequate existing Capacity to serve the reasonably foreseeable needs of both the Township
and the Village. Should either Party request utilization of a portion of the other Party’s collection
system which does not have sufficient Capacity to serve the reasonably foreseeable needs of both
the Village and the Township, the Township shall, in its discretion, undertake the necessary capital
improvement projects to address the deficiency(ies) as an expense of the Combined Caledonia

Sewer System.
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22. Indemnity.

a. Village Obligation to Indemnify Township. The Village shall, to the
extent permitted by law, indemnify and hold the Township harmless from damages, including
attorney fees and other legal expenses, resulting from the ownership by the Village of the Village
Collection System and the Village Wastewater Treatment Facility, within the limits of (a) the
insurance obtained and maintained by the Village pursuant to subparagraph 23d and (b) the funds
in the Village Sewer Enterprise Fund.

b. Township Obligation to Indemnify Village. The Township shall, to the
extent permitted by law, indemnify and hold the Village harmless from damages, including
attorney fees and other legal expenses, resulting from the ownership of the Township Sewer
System and the administration, management, operation, maintenance, repair and replacement of
the Combined Caledonia Sewer System by the Township within the limits of (a) the insurance
obtained and maintained by the Township pursuant to subparagraph 23a and (b) the funds in the
Township Sewer Enterprise Fund.

23. Insurance.

a. Minimum Insurance Coverages. The Township shall provide and
maintain, as a cost of the Combined Caledonia Sewer System, the following minimum insurance
coverages:

i. Property and Premises Liability Coverage on all insurable
Combined Caledonia Sewer System assets.
il. Comprehensive General Liability Insurance with a minimum limit

of one million dollars ($1,000,000) per occurrence and two million dollars ($2,000,000) aggregate.
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iii. Workers Compensation Insurance in compliance with the statutes of
the State of Michigan, which has jurisdiction of Township employees engaged in the performance
of services hereunder with statutory coverage.

iv. Automobile Liability Insurance (owned, non-owned or hired units)
with a minimum combined single coverage limit of one million dollars ($1,000,000).

V. Other insurance on the Combined Caledonia Sewer System to
protect the interests of the Parties, and all officers, employees and agents thereof, against loss or
damage of the comprehensive type customarily carried by municipalities with respect to public
sanitary sewer systems, including without limitation public officials errors and omissions,
employee benefits, boiler and machinery, fidelity bonds, crime coverage, inland marine coverage
which shall include electronic data processing and portable equipment and contractual liability.

b. Sanitary Sewer Backup Insurance. In addition, the Township shall
provide and maintain Sanitary Sewer Backup Insurance for the Combined Caledonia Sewer
System to the extent available on commercially reasonable terms as determined by the Township.

c. Additional Named Insureds. The Parties, together with their respective
officers, employees and agents, shall be listed as additional named insureds on all insurance
policies purchased by the Township in accordance with this Contract.

d. Insurance to be Provided by the Village. Inthe event it is determined by
the Township, or the Township is advised, that the Township does not have an insurable interest in
the Village Collection System or the Village Wastewater Treatment Facility, such that the
Township cannot purchase one or more of the insurance coverages required under subparagraph a
or subparagraph b above, the Village shall provide and maintain at the expense of the Combined
Caledonia Sewer System such insurance coverage so that, between the insurance provided by the

Township and the insurance provided by the Village, all of the insurance coverages of the types
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and amounts specified in subparagraph a or subparagraph b has been provided. In addition, the
Village shall provide and maintain at Village expense public officials errors and omission
coverage and contractual liability insurance. The Township, together with its officers, officials,
employees and agents shall be listed as additional named insureds on all insurance policies
purchased by the Village in accordance with this Contract.

24. Sewage Disposal System Event Procedures.

a. In general, the Parties shall be immune from tort liability for the overflow or
backup of Sanitary Sewage from the Combined Caledonia Sewer System unless the overflow or
backup of Sanitary Sewage is a “sewage disposal system event” as defined in Act 222 of the Public
Acts of Michigan of 2001, as amended (“Act 222”).

b. The Township shall administer uniform notice and claim procedures for
sewage disposal system events in the Combined Caledonia Sewer System in compliance with the
requirements of Act 222. The Township agrees to provide prompt written notice to the Village in
the event a claim is made against the Township or the Village as a result of a "sewage disposal
system event," as defined in Act 222. Any policy adopted or implemented from time to time by
the Township with respect to the overflow or backup of Sanitary Sewage from the Combined
Caledonia Sewer System shall be uniformly applied by the Township to all customers of the
Combined Caledonia Sewer System, regardless of whether such customers are located in the
Township or the Village.

c. Damage or compensation payable in accordance with the requirements of
Act 222 with respect to a sewage disposal system event in the Combined Caledonia Sewer System
shall be paid by, or at the direction of, the Township either as an expense of the Combined
Caledonia Sewer System or from the proceeds of sanitary sewer backup insurance provided and

maintained by the Township in accordance with Paragraph 23b, or a combination thereof.
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25. Operating Liability. The Township will attempt to provide and maintain regular
and uninterrupted sanitary sewage service under this Contract, but shall not be liable for any claim,
liability, damage, cost, or expense (including attorneys’ fees) to the Village, the customers of the
Combined Caledonia Sewer System, or any other person or entity caused by interruptions of
service, line breaks, a sewage disposal system event (except to the extent required by Act 222, and
then in accordance with Paragraph 24) or any other cause. The Parties agree that the facilities and
services provided under this Contract by the Township, the Village and the Combined Caledonia
Sewer System are a governmental function as defined in Act 170 of the Public Acts of Michigan of
1964, as amended.

26.  Acts of God. The Parties hereto shall be excused from any liability, damage
and/or material breach of this Contract caused by riot, strike, disaster, terrorism, war, act of God,
or other causes beyond their reasonable control.

27. Default and Remedies. In the event of a failure by either Party to this Contract to
perform its obligations under this Contract, the other Party shall have the power to seek such
remedies as shall be available to them at law or in equity, including but not limited to mandamus,
injunction, or specific performance. Prior to any Party seeking to enforce the terms of this
Contract in accordance with the dispute resolution procedures set forth in Paragraph 28, written
notice of any default shall be given to the defaulting Party by the Party secking to enforce the terms
of this Contract and the defaulting Party shall have the opportunity to cure such default for a period
of sixty (60) days following the date of such written notice, provided, however, that a Party
asserting irreparable harm to the Combined Caledonia Sewer System, any component thereof, or
the Party seeking enforcement within such sixty (60) day period as a result of a Party's default may
seek immediate enforcement of this Contract in a court of competent jurisdiction, including but not

limited to issuance of a temporary restraining order and/or preliminary or permanent injunction.
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28.  Dispute Resolution. Disputes arising under this Contract shall first be referred to
the Joint Utility Committee. The Joint Utility Committee shall meet in an effort to resolve the
dispute. If necessary, the Joint Utility Committee shall draft for consideration by the Parties
appropriate amendments to the Contract to clarify any item or to address additional matters. If the
dispute cannot be resolved, the Parties may use any other appropriate legal remedy.

29.  Nondiscrimination. The Township covenants that it shall not discriminate
against an employee or applicant for employment with respect to hire, tenure, terms, conditions, or
privileges of employment, or a matter directly or indirectly related to employment, because of
race, color, religion, national origin, age, sex, height, weight, or marital status. The Township
shall require a similar covenant from all entities which are subcontractors to the Township with
respect to the services provided by the Township in accordance with this Contract.

30. Term of Contract. This Contract shall become effective as of the Effective Date
upon the due execution of this Contract by all Parties hereto and shall be in effect thereafter for a
term expiring at 11:59 p.m. on the thirty-year (30-year) anniversary of the Effective Date. The
Contract shall automatically be renewed thereafter for successive terms of ten (10) years each.

31. Termination of Contract. Unless otherwise provided by law, this Contract may
be terminated by either Party upon one-year written notice to the other Party in accordance with
Paragraph 34. In the event of a termination, each Party shall bear all costs and expenses that it
incurs as a result of the termination, without regard to which Party exercises its right of
termination.

32.  Transition Upon Termination. In the event written notice to terminate this
Contract is given by either Party pursuant to Paragraph 31 and Paragraph 34, the Parties shall, prior
to the effective date of termination, continue to meet their respective obligations and undertakings

hereunder through the ensuing 12 months. The Parties agree to work together in good faith to
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resolve any financial, legal and operational difficulties that are caused by or arise as a result of the
termination of this Contract. In addition, the Parties agree to negotiate, in good faith, a successor
contract or agreement for the administration, operation and maintenance of the Combined
Caledonia Sewer System to be effective upon the effective date of the termination of this Contract.
Any successor contract or agreement, or other successor arrangement, shall be subject to the
approval of the Township Board and the Village Council and shall not impair any contract,
agreement, obligation or evidence of indebtedness lawfully entered into by the Parties during the
term of this Contract. The ownership by the Parties of the various components of the Combined
Caledonia Sewer System provided by this Contract, or as agreed to by the Village and the
Township after the Effective Date, shall survive the termination of this Contract.

33. Periodic Review. The Joint Utility Committee shall periodically (at least every
five years) review this Contract to consider whether amendments, revisions or supplements to this
Contract are appropriate. As necessary, the Joint Utility Committee may recommend
amendments to this Contract to the Township and the Village.

34.  Notices. All notices required or permitted by this Contract shall be in writing and
shall be delivered personally, sent by ordinary mail properly addressed with sufficient postage
prepaid or by electronic mail (confirmed by personal delivery or first class mail), to the following
addresses, or such other address or addresses as shall be specified in writing by the Parties hereto
from time to time:

If to the Village of Caledonia:

Attention: Village Manager
Village of Caledonia

250 S. Maple

Caledonia, MI 49316-9434

E-mail: vilofcal@villageofcaledonia.org or sandya@villageofcaledonia.org
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If to the Charter Township of Caledonia:

Attention: Township Supervisor

Charter Township of Caledonia

8196 Broadmoor Ave

Caledonia, MI 49316

E-mail: brotherbryanmail@yahoo.com

35.  Limited Application of Contract to Northwest Township Sewer System. It is
acknowledged by the Parties that as of the Effective Date, the Township is transporting the
Sanitary Sewage which is collected by the Northwest Township Sewer System in the Northwest
Township Sewer District to the City for treatment, in accordance with the terms and conditions of
the Transportation Agreement, City Addendum I and the City Wholesale Sewer Service
Agreement. The administration, management, operation, maintenance, repair and replacement of
the Northwest Township Sewer System shall be the responsibility of the Township and all costs
allocated to the Northwest Township Sewer System in accordance with the terms of this Contract
shall be defrayed by revenues derived from customers of the Northwest Township Sewer System,
proceeds of debt incurred by the Township for the Northwest Township Sewer System, proceeds
of state or federal grants or other legally available funds. Except as provided in this paragraph, in
Paragraph 10f with respect to informal hearings held by the Joint Utility Committee to hear
persons aggrieved by the application of the Township Sewer Ordinance, in Paragraph 15 and
Exhibit C with respect to the allocation of expenses to the Northwest Township Sewer System and
user rates, and as otherwise specifically provided herein, this Contract does not apply to the
Northwest Township Sewer System or the Northwest Township Sewer District.
36.  Effect of This Contract. This Contract supersedes and replaces the First Restated

Agreement in its entirety and, except as provided in Paragraph 37, the First Restated Agreement

shall have no further force or effect from and after the Effective Date hereof.
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37.  Non-Waiver. Notwithstanding any provision of this Contract to the contrary, the
Village and the Township do not hereby waive the right to enforce, in law or equity, obligations,
rights, claims and causes of action which arose prior to the Effective Date under the terms of the
First Restated Agreement. Enforcement of claims under the First Restated Agreement by either
the Village or the Township shall be made in accordance with the terms of the First Restated
Agreement exactly as if the First Restated Agreement had not been restated in its entirety by this
Contract.

38. Miscellaneous. This Contract shall inure to the benefit of and be binding upon the
Parties hereto and their respective successor governmental units, if any. This Contract has been
executed in the State of Michigan and shall be governed by Michigan law. This Contract may
only be amended pursuant to a written document executed by each of the Parties hereto. The
waiver by any Party hereto of a breach or violation of any provision of this Contract shall not be a
waiver of any subsequent breach of the same or any other provision of this Contract. If any
section or provision of this Contract is unenforceable for any reason, the unenforceability thereof
shall not impair the remainder of this Contract, which shall remain in full force and effect. All
prior oral or, except to the extent provided herein, written understandings and agreements between
the Parties with regard to the matters addressed herein, including without limitation the First
Restated Agreement, are specifically merged herein. This Contract together with the contracts
and agreements specifically referenced in this Contract represent the entire understanding and
agreement between the Parties hereto with regard to the matters addressed herein. In the event of
a conflict or inconsistency between the terms of this Contract and the terms of any other contract or
agreement referenced in this Contract or the terms of any contract or agreement not referenced in
this Contract, the terms of this Contract shall control, except in the event of a conflict or

inconsistency between the terms of this Contract and the terms of the Existing Village Bond
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Ordinance that impairs the repayment when due of the Existing Village Bonds or the security
therefor, then the terms of the Existing Village Bond Ordinance shall control. This Contract shall
be enforceable only by the Parties hereto and their successors in interest by virtue of an assignment
which is not prohibited under the terms of this Contract and no other person shall have the right to
enforce any of the provisions contained herein. This Contract is not intended and shall not be
construed as or deemed to be an agreement for the benefit of any other third party or parties or to
create any third party beneficiary rights and no such third party or parties shall have any right of
action hereunder for any cause whatsoever. All Exhibits attached hereto are incorporated herein
by reference as though fully stated herein. The captions in this Contract are for convenience only
and shall not be considered as a part of this Contract or in any way to amplify or modify the terms
and provisions hereof. It is contemplated that this Contract shall be executed in multiple
counterparts, all of which together shall be deemed to be one contract.

IN WITNESS WHEREQOF, the parties have each caused this Contract to be executed by
their respective, duly authorized officials.

VILLAGE OF CALEDONIA

e S

Glenn_(fllbert Village President

f?
By 4 w Z’Z‘—’

Sandra Ayers, Village (]ﬁrk

CHARTERAOWNSHIP OF CALEDONIA

By / il {/, -

Bryan ﬁfarri.son, Tdﬂdlnship Supervisor
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EXHIBIT A

Township Sewer District

The Township Sewer District is comprised of the M-37 Sewer District, a map of
which is attached hereto as Figure 1, and the Campau/Kettle Lake Sewer District, a
map of which is attached hereto as Figure 2.
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Exhibit A - Figure 2 N
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EXHIBIT B

Northwest Township Sewer District

A Map of the Northwest Township Sewer District is attached hereto as Figure 1.

For the sake of clarity, the Northwest Township Sewer District is not included in
the term “Township Sewer District” or in the term “Combined Caledonia Sewer
District” as such terms are defined in the Combined Caledonia Sewer System
Contract to which this Exhibit B is attached.
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Exhibit B - Figure 1
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EXHIBIT C
Methodology for Combined Caledonia Sewer System Budget
Introduction

The Township Sewer Enterprise Fund shall be maintained by the Township in compliance
with the requirements of the Uniform Chart of Accounts prescribed by the State in accordance with
the Uniform Budgeting and Accounting Act, which is Act 2 of the Public Acts of Michigan of
1968, as amended. As of the effective date of the Combined Caledonia Sewer System Contract to
which this Exhibit C is attached, the Township Sewer Enterprise Fund was maintained by the
Township as Fund 590 of the Chart of Accounts (“Fund 590”). A template of Township Fund 590
is attached to this Exhibit C as Figure 1. Fund 590 includes the expenses for both the Combined
Caledonia Sewer System and the Northwest Township Sewer System. Individual line items may
be added to or deleted from Fund 590 to meet changing circumstances over the term of the
Contract.

General Budget Considerations

In general, the budget for the Township Sewer Enterprise Fund shall be prepared for the
Township fiscal year, which corresponds to the calendar year, during the preceding July and
August and the following shall be taken into consideration:
. Since the Township bills customers of the Township public water supply system in
addition to customers of the Combined Caledonia Sewer System and the Northwest
Township Sewer System, the Township shall allocate direct billing expenses
(including, for example, employee wages, fringe benefits, postage and stationery)
50% to the water system and 50% to Fund 590 for the sewer systems.

J Fund 590 may include a reasonable allocation of reimbursable expenses payable to

the Township General Fund as “rent” for the use of space in the Township Hall by
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the Township Sewer Department, including applicable Township Hall utilities
(i.e., electric, gas, telephone, water, sewer), janitorial services, snow removal and
landscaping, rubbish removal, office supplies, office equipment, building repair
and maintenance, insurance and audit. The percentage of these general Township
expenses allocated to the Township Sewer Enterprise Fund shall not exceed 10% of
such Township expenses.

The budget shall include a reasonable contingency sufficient to fund repairs,
replacements, additions, improvements, enlargements and extensions of the
Combined Caledonia Sewer System and the Northwest Township Sewer System,
and such contingency at a minimum, while the Existing Village Bonds are
outstanding and unpaid, shall be equal to 10% of the principal and interest payable
during the budget year on the Existing Village Bonds.

The budget shall take into account all applicable requirements of state or federal
grants received by the Township or the Village for the Combined Caledonia Sewer
System, or any individual component thereof, including without limitation the
Village SAW Grant and the Township SAW Grant.

The budget shall be premised on maintaining a minimum unrestricted fund balance
in the Township Sewer Enterprise Fund equal to six (6) months operating expenses
of the Combined Caledonia Sewer System and the Northwest Township Sewer
System.

The budget shall include projected revenues which, together with the use, if any, of

unrestricted fund balance, is sufficient to pay the budgeted expenses.
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Allocation of Expenses

When preparing the budget for the Township Sewer Enterprise Fund, the Township shall,

on a line item basis, perform an allocation of expenses in Fund 590 between the Combined

Caledonia Sewer System and the Northwest Township Sewer System. In performing this

allocation, the Township shall observe the following:
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Certain line items, including without limitation Contracted Services — Treatment

O&M (Village and Campau/Kettle), Capital Expense — Treatment (Village and

Campau/Kettle), Debt — Treatment (Village and Campau/Kettle), Capital Expense

— Collection (Extension and/or Additional Capacity), Debt — Collection (Extension

and/or Additional Capacity, including, to the extent not defrayed by sewer

connection fees or sewer special assessments, the Sewer Share of the Existing

Township Bonds), and similar line items attributable solely to the Combined

Caledonia Sewer System shall be allocated entirely to the Combined Caledonia

Sewer System. For the sake of clarity:

° Capital Expense — Treatment (Village and Campau/Kettle) and Debt —
Treatment (Village and Campau/Kettle) shall be (1) allocated pro rata
among all Combined Caledonia Sewer System customers to the extent the
proceeds are used to pay for upgrades required by the MDEQ to maintain
the Capacity for a Wastewater Treatment Facility specified by the
applicable Discharge Permit, or (2) to the extent the proceeds are used to
increase or expand the Capacity of a Wastewater Treatment Facility, then
the capital expense or debt expense shall be allocated either (a) to the
Campau/Kettle Lake Sewer System for an increase or expansion of the

Capacity of the Campau/Kettle Lake Wastewater Treatment Facility, or (b)
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to the M-37 Sewer System and the Village Sewer System for an increase or
expansion of the Capacity of the Village Wastewater Treatment Facility,
and in the event of an allocation under (a) or (b), such allocated cost may
form the basis of a separate debt rate component of the user rate determined
in accordance with Exhibit D for the customers of the Campau/Kettle Lake
Sewer System or the customers of the M-37 Sewer System and Village
Sewer System, as the case may be.

Capital Expense — Collection (Extension and/or Additional Capacity) and
Debt — Collection (Extension and/or Additional Capacity) shall be allocated
either (a) to the Campau/Kettle Lake Sewer System for an extension or
increase of the Capacity of the Campaw/Kettle Lake Sewer System, (b) to
the M-37 Sewer System for an extension or increase in the Capacity of the
M-37 Sewer System, including, to the extent not defrayed by sewer
connection fees or sewer special assessments, the Sewer Share of the
Existing Township Bonds, or (c¢) to the Village Sewer System for an
extension or increase of the Capacity of the Village Collection System, and
in each case such allocated cost may form the basis of a separate debt rate
component of the user rate determined in accordance with Exhibit D for the
customers of the Campau/Kettle Lake Sewer System, the M-37 Sewer

System or the Village Sewer System as the case may be.

Certain line items, including without limitation Northwest Treatment Cost (Grand
Rapids), Northwest Conveyance Fee (Gaines), Northwest Pre-Treatment Costs,
Capital Expense — Northwest Pretreatment, Debt — Northwest Pretreatment, Capital

Expense — Treatment (GR), Debt — Treatment (GR), Capital — Northwest
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Collection (Extension and/or Additional Capacity), Debt — Northwest Collection
(Extension and/or Additional Capacity) and similar line items attributable solely to
the Northwest Township Sewer System, shall be allocated entirely to the Northwest
Township Sewer System.

° All other line items in the 590 Account, including without limitation, Capital
Expense — Collection (Repair and Replacement — Existing Capacity) and Debt —
Collection (Repair and Replacement — Existing Capacity, including the Existing
Village Bonds), shall be allocated between the Combined Caledonia Sewer System
and the Northwest Township Sewer System on the basis of billable Sanitary
Sewage Flow. for the July 1 — June 30 period ending 6 months prior to the
Township fiscal year for which the budget is prepared, which shall be determined
by a Billable Volume Summation (“BVS”) analysis, an example of which is set
forth in Exhibit D for the Combined Caledonia Sewer System.

Relationship of Budget to User Rates

The expense of the Township Sewer Enterprise Fund allocated to the Combined Caledonia
Sewer System, following the methodology set forth above, shall constitute the budget for the
Township’s ensuing fiscal year for the Combined Caledonia Sewer System. This total shall be
the operation, maintenance and capital (“OM&C”) to be used for purposes of setting user rates for
the ensuing fiscal year in accordance with Exhibit D.

Annual Budget and Rate Setting Calendar

Once the proposed budget is prepared (generally in July or August), proposed user rates
shall be prepared by the Township in September. Notice of the proposed budget and rates shall be
provided to the Village and presented to the Joint Utility Committee at a meeting to be held on or

about October 1 of each year. Following a 30-day comment period, which commences with the
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date of the Joint Utility Committee meeting, the Township shall proceed to adopt the budget and
enact the rates for the following fiscal year with a general understanding that budget approval and
rate setting by the Township will take place in November or December for the ensuing fiscal year
and that changes in user rates will be effective on the following January 1.

User Rates for Northwest Township Sewer System

The expense of the Township Sewer Enterprise Fund allocated to the Northwest Township
Sewer System, following the methodology set forth above, shall be used by the Township for
setting user rates for customers served by the Northwest Township Sewer System in accordance

with the same methodology set forth in Exhibit D for the Combined Caledonia Sewer System.
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EXHIBIT D
Methodology for Setting User Rates for Combined Caledonia Sewer

User Rates for services provided by the Combined Caledonia Sewer System shall consist of a
Readiness to Serve Fee and a Commodity Fee in amounts to be established from time to time by
the Township for Metered Customers. Non-Metered Customers shall be charged a Readiness to
Serve Fee and Commodity Fee based upon an assumed discharge of Sanitary Sewage per REU.

The following Definitions shall apply for purposes of this Exhibit D

Billable Volume Summation (BVS) means the total billable volume of Sanitary Sewage billed to
Combined Caledonia Sewer System customers expressed in increments of Mgal.

Commodity Fee means a fee based on the volume billed to Metered Customers for Sanitary
Sewage discharge in excess of the Readiness to Serve Fee volume. See Township Sewer
Ordinance for a more complete definition.

Metered Customer means a sewer customer that is billed based on water meter size and metered
volume of water usage.

Meter Equivalent (ME) means an allocation determined from time to time by the Township based
on the size of a water meter. For example, the Meter Equivalents adopted by Resolution No.
R2014-031, adopted by the Township Board on December 17, 2014, are as follows:

Meter Size | Meter Equivalents
5/8" x 3/4" 1.00

1" 1.60

11/2" 3.33

2" 5.74

3" 12.63

4" 22.28

6" 49.86

Mgal means 1,000 gallons.

Non-Metered Customer means a sewer customer without a water meter that is billed on a
Residential Equivalent Unit (REU) basis.

Operation, Maintenance, and Capital (OM&C) means the budgeted cost of the Combined
Caledonia Sewer System determined in accordance with Exhibit C and based on the 590 Account
cost of operations, maintenance, and capital, including debt service, and which excludes the costs
allocable to the Northwest Township Sewer System.

Readiness to Serve (RTS) Fee means a fee based on Meter Equivalent (ME), which entitles the

sewer customer to a specific volume of Sanitary Sewage discharge during a billing cycle. See
Township Sewer Ordinance for a more complete definition.
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Residential Equivalent Unit (REU) means a typical non-metered customer whose daily Sanitary
Sewage discharge is presumed equivalent to the discharge of a single residential dwelling unit of
155 gallons per day or, depending on the type of multi-residential or non-residential use, multiples
of a single residential dwelling unit. See Township Sewer Ordinance for a more complete
definition of Unit and a Table of Unit Factors.

User Rate Calculation

Billable Volume Summation (BVS) — To be based on July 1-June 30 billable volume for the
Combined Caledonia Sewer System:

Number of Combined Caledonia Sewer System MEs x RTS Fee volume (expressed in
increments of Mgal) per quarter x 4 quarters

PLUS Annual Billable Gallons for Combined Caledonia Sewer System above RTS Fee
volume (expressed in increments of Mgal)

PLUS Number of Combined Caledonia Sewer System REU customers x gallons (expressed in
increments of Mgal) per quarter assigned to one REU x 4 quarters

EQUALS BVS.

Calculation of Rate per Mgal

e OM&C + BVS = Rate per Mgal
NOTE:
e RTS Fee = Rate per Mgal x RTS Fee volume per ME
e Commodity Fee = Rate per Mgal
e REU Charge = Rate per Mgal x volume per REU

e The above methodology applies to the setting of uniform user rates (including debt service)
for all customers of the Combined Caledonia Sewer System. In the event, for example,
that a separate debt rate is to be established for the Campau/Kettle Lake Sewer District (to
repay debt incurred, for example, to increase the Capacity of the Campau/Kettle Lake
Wastewater Treatment Facility), then (1) the debt expense attributable to the
Campau/Kettle Lake Sewer District shall be subtracted from the OM&C budget for the
Combined Caledonia Sewer System for purposes of setting the user fee (exclusive of the
Campau/Kettle Lake debt) for Combined Caledonia Sewer System customers in
accordance with the methodology set forth in this Exhibit C; and (2) an additional debt rate
shall be determined for customers in the Campau/Kettle Lake Sewer District using the
methodology set forth in this Exhibit D, but based only on the debt expense and the BVS
attributable to the Campau/Kettle Lake Sewer District.
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Example User Rate Calculation for Combined Caledonia Sewer System

NOTE: The assumptions below are hypothetical and for demonstration purposes only.

Assumptions:

e Net budgeted OM&C from Exhibit C (590 Account less expense allocated to Northwest
Township Sewer System) = $963,132

e Number of Combined Caledonia Sewer System Meter Equivalents (MEs) = 1,620.18

¢ Number of Combined Caledonia Sewer System Residential Equivalent Units (REUs)
=1,062

e RTS volume per ME per quarter = 12,000 gallons (or 12 Mgal) per ME
¢ REU volume per quarter = 14,000 gallons (or 14 Mgal) per REU

e Billable gallons for Combined Caledonia Sewer System for a one year (July 1-June 30)
period (in excess of the 12,000 per ME included in RTS billing) = 16,868,000

e User rates billed on a quarterly billing cycle

Total Volume (BVS):

o 1,620.18 MEs x 12,000 gallons x 4 quarters 77,769,000
e Billable gallons above RTS volume 16,868,000
e 1,062 REUs x 14,000 gallons x 4 quarter 59.472.000
e Total annual billable volume in gallons 154,109,000 or 154,109 Mgal

User Rate Calculation;

Metered Customers

e Budget (OM&C) $963,132 + Total Billable Volume (BVS) 154,109 Mgal = Commodity
Rate of $6.25 per Mgal

e RTS Fee = $6.25 x 12 Mgal per ME = $75.00 per ME, which includes 12,000 gallons of
quarterly usage per ME

Non-Metered Customers

e REU Charge = $6.25 X 14 Mgal = $87.50 per REU quarterly

{01824036 1 } D-3



EXHIBIT E

Determination and Apportionment of
Village Equity in Prior Treatment Facility

PAYMENT OF FAIR VALUE TO VILLAGE

Under the terms of the First Amended and Restated Agreement dated as of March 1, 2000 (the
“First Restated Agreement”) by and between the Village of Caledonia (the “Village™) and the
Charter Township of Caledonia (the “Township”), the Township agreed to reimburse the
Village for a pro rata share (see below) of Village’s equity in the Prior Treatment Facility in the
amount of $425,157 for depreciated book value plus return on investment of $147,534 plus
$57,645 for engineering expenses (related to expansion of WWTP from 500,000 gpd to
750,000 gpd) for a total reimbursable amount of $630,336 at the rate of $505 per Unit for each
new connection in the Township.

For purposes of the above, Township’s pro rata share in WWTP was determined to be 68.48%,
comprised of 263,600 gpd Allocated Flow for initial 500,000 gpd capacity and 100% of
additional capacity to be provided by increase in WWTP capacity from 500,000 gpd to
750,000 gpd.

If, hypothetically, the depreciated book value is re-allocated between the Township and the
Village using methodology of First Restated Agreement but based only on the current
Allocated Flows, a WWTP capacity of 500,000 gpd and without taking into account the
expansion of the WWTP to 750,000 gpd, the total reimbursable amount payable to the Village
decreases from $630,336 to $498,536, as follows:

Depreciated Book Value $ 620,848
x Township Allocated Flow $_ 263,600 gpd/500,000 gpd
Equals $ 327,311
Plus Return on Investment
(0.57835 x $327,311) x 6 years $_ 113.580
$ 440,891
Plus Engineering Expenses $_ 57.645
$ 498,536

The capitalized terms used in this Exhibit E shall have the meanings as defined in the First
Restated Agreement.
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January 3, 2022

AMENDMENT NO.1TO
COMBINED CALEDONIA SEWER SYSTEM CONTRACT

THIS AMENDMENT NO. 1 TO COMBINED CALEDONIA SEWER SYSTEM
CONTRACT (the “Amendment”) is made as of February 2, 2022 (the “Effective Date”), by and
between the VILLAGE OF CALEDONIA, 250 S. Maple Street, Caledonia, Michigan (the
“Village”), and the CHARTER TOWNSHIP OF CALEDONIA, 8196 Broadmoor Ave., S.E.,
Caledonia, Michigan (the “Township”) (the Village and the Township may be individually referred
to in this Contract as a “Parly™ and together the Village and the Township may be collectively
referred to as the “Parties”), and amends that certain COMBINED CALEDONIA SEWER
SYSTEM CONTRACT, dated as of November 9, 2015, by and between the Parties (the
“Contract”).

A. Pursuant to and acting in accordance with authority granted by Act 94 of the Public
Acts of Michigan of 1933, as amended, and Act 35 of the Public Acts of Michigan of 1951, as
amended, the Parties previously entered into the Contract to “provide for matters applicable to the
combination of the Township Sewer System and the Village Sewer System into the Combined
Caledonia Sewer System (as defined below), to provide, in general, for the administration,
operation and maintenance of the Combined Caledonia Sewer System by the Township, to provide
for the treatment of Sanitary Sewage discharged to the Combined Caledonia Sewer System, and
other related matters.”

B. The Parties desire to amend the Contract to provide that the annual meeting of the
Joint Utilities Committee shall be held on or about December 1 of each year instead of October 1
of each year as currently set forth in the Contract.

IN CONSIDERATION OF THE FOREGOING, IT IS HEREBY AGREED AS

FOLLOWS:
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1. Amendment to Paragraph 10.c. of the Contract. Paragraph 10.c. of the Contract
is amended to read in its entirety as follows:

c. Meetings. The Joint Utility Committee shall meet annually on or

about December 1 of each year to review the proposed budget prepared by the

Township in accordance with Paragraph 15 and Exhibit C and the proposed user

rates prepared by the Township in accordance with Paragraph 16 and Exhibit D,

unless the requirement for an annual meeting is waived in writing by the Township

and the Village. In addition to the annual meeting, the Joint Utility Committee shall

meet upon the written request of either the Village or the Township. The meetings

of the Joint Utility Committee shall be held in accordance with the Open Meetings

Act.

2. No Third Party Beneficiary. The terms of this Amendment No. 1 are intended
solely for the benefit of the Township and the Village and are not intended to inure, and will not
inure, to the benefit of any other person or entity.

3. Counterparts. This Amendment No. 1 may be executed in counterparts, each of
which when so executed shall be deemed to be an original and such counterparts shall together
constitute one and the same instrument.

4, No Other Changes. Except as provided in this Amendment No. 1, all other

provisions of the Agreement shall remain unchanged, and are ratified and affirmed.

VILLAGE OF CALEDONIA
'...

7
By i <1_ =
Jennifer Lindsey, Village President

ra
By M 0 // Z

J ef{k r{%ﬁ THornton, Village Manager/Clerk
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CHARTER TOWNSHIP OF CALEDONIA

By 7824;/ f/>_/j

ﬁryﬁﬁ Haltison, Township Supervisor

By M’x N\

@@nry, Township CTesz\] -
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